Bates   learned  of  the  roof bolts   incident   after  Blanc had  gone   (Tr

193).

Bob  Reseigh  testified   as   follows:

He   was Gilbert's   project  manager,   and he  started  on the  project  on
October   26,   1981.     By November  5,   1981  the  tunnel  extended 60 to  70  feet
(Tr.  211-213).     Gilbert  had   a   fixed  price  contract   where Gilbert  was  paid
in lineal   feet  of   tunnel   (Tr.   213).

Reseigh and Blanc disagreed over the way things should be done. Blanc
would note violations and bring them to Reseigh's attention (Tr. 214, 215).
Basically Blanc wanted it corrected now (Tr. 215). It was Gilbert's policy
to correct, if possible (fr. 215).

On several occasions Blanc shutdown several pieces of equipment for
not having fire suppressors. MSHA did not require such suppressors (Tr.
215-217). Reseigh complained to Bates (Tr. 216-217).

About   a week  or   10 days   later   they were  about  40 to 50 feet   into  the
acceas   tunnel   (Tr.   219).     Blanc   wanted ventilation.     Reseigh hestitated
because   subsequent  blasting would  blow it  up  (Tr.   219).     Reseigh went  to
Bates   and   told him they  could   legally  advance  100  feet   (Tr.   219).     Bates
agreed,     Reseigh  didn't  know if  Blanc had  shut  down  the  tunnel  (Tr.   219).

Blanc   called   a  safety meeting  and  threatened   to  carry  some people off
of the  mountain because  a  sandwich was missing  from his  lunchbox.     Reseigh
told Saunders  about   it.     Reseigh   felt   they couldn't have  that  kind of
animosity  on the   site   (Tr.   220).

On   one   occasion   [November   3]   Blanc   said  Gilbert   couldn't  drill.1    The
plan  called   for  rock bolts   in  back of  the  rib  (Tr.   221).     Normally  such
bolts   are   installed  behind   the  Jumbo   (Tr.   222).     The Jumbo was  pulled out,
muck brought  in,   and Gilbert   installed  the  roof bolts  (Tr.     222).    Reseigh
went  down   and  talked  to Bates   and   after   lunch  they both went  to Minton in
Parachute,   some  16  to   20 miles   from the  job  site   (Tr.   222).

Reseigh  said  something had   to  be done  about  Blanc   (Tr.   222-223).     He
was told   that  something had been  done  (Tr.   222-223).

Reseigh's  workers  were   instructed   to  get   along with  Blanc  (Tr,
223-224) .

On   one  occasion Bills   was   talking with his hands  and he  touched Blanc,
who got   "stiff".    'Blanc   told  Bills not  to  touch him again,   that he did not
like  to   be   touched.     He  was   not  belligerent  but   there was  no question he
didn't   want   to be  touched   (Tr.   226-227).     Bills   is  5   foot,   7  inches  tall
and 68   to   75 years  old   (Tr.   227).   [At   the hearing  the Judge observed  that
Blanc   appears  taller  and  younger   than Bills].

On   one  occasion Blanc  wanted   all  work to  cease   in  the  tunnel   face
during   blasting  operations   (Tr.   230).     When Gilbert blasts   in a tunnel  they
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roblems  on  the mine  bench.     Some   animosity had  developed between Gilbert
